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Brazil was the only American country that, when independent (1822), established
a national monarchy that reigned for almost seventy years®. From the late 1840’s until
the proclamation of the Republic (1889), also worked a parliamentary system in
unitarian country. From one hour to another, our leaders decided to replace the system
of government for a presidentialism and, in the other hand, the unitary form of state by
the federal one. All these deviations in only one political transition.

The presidential system, then wrapped in high expectations, became more of the
same. Too much personalism, little institutional resistance to the authoritarian impulses
of the rulers, fragility of the institutions to control the presidential power (and of the
governors, in the Member States). Alongside this reality, this first phase of the Brazilian
Republic (1889-1930) was marked by a standardized set of electoral frauds” throughout
the territory that only reinforced the same regional oligarchies in power, with little
porosity to substitution and popular participation, in spite of the increase of the
contingent of voters occurred with the end of the census vote existing at the time of the
Empire (1822-1889) and abolished with the Constitution of 1891.

In the course of the 20th century, there were long periods of deepening
authoritarianism (1937-1945 / 1964-1985), followed by other short terms of re-
democratization (1946-1964 / 1985 onwards), indicating a dynamic pendulum that made

it difficult to consolidate a true democratic environment settled by constant free electoral

! Este artigo foi originalmente publicado em especial sobre os 30 anos da Constituicdo Brasileira, no Blog da
International  Journal of  Constitutional Law, mediante convite, e estd disponivel em
http://www.iconnectblog.com/2018/10/presidentialism-and-the-crisis-of-governance-in-brazil/.

2 Professor de Teoria do Estado e Direito Constitucional da Pontificia Universidade Catélica de Sdo Paulo(PUC-SP),
onde coordena o Curso de P6s-Graduagéo Lato Sensu em Direito Constitucional e é Professor Permanente do PEPG
em Governanga Global e Politicas Publicas Internacionais. Professor Titular de Teoria do Estado da Faculdade de
Séo Bernardo do Campo. Doutor e Mestre em Direito(PUC-SP), com estagio de estudos pds-doutorais no Instituto
de Derecho Parlamentar da Universidad Complutense de Madrid(2013-2014). Professor Visitante nas Universidades
de Bolonha (2016), Buenos Aires (2011-2014) e Messina (2019). E-mail: luiz.conci@direitosbc.br

® Besides Mexico, but for only 5 years.
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processes ruled by the law and not by the expectation of the powerful groups fighting for
the maintenance of power.

With our last Constituent Assembly (1987-1988) the expansive impetus of
presidential personalism was maintained and, paradoxically, increased. Some
centralizing features established by the military dictatorship® were maintained in the
constituent debates for the "new” presidentialism. The President of the Republic, with
the new Constitution, has gained more power, as we will see, even for the role of
defining the political agenda of the National Congress®.

But the paradox is that the system established, despite the success of the
approval of the great majority of Government’s projects in the National Congress’, has
to coexist with the instability of a hyper-fragmented party system?® that generates, on the
other side, several political instabilities, like the two processes of impeachment which
have occurred since then with Collor de Mello in 1992 and Dilma Roussef in 2016.

Among the presidential attributions that demonstrate its political strength, we can
cite? the exclusive initiative of the budgetary law process; the expedition Provisional
Measures (Decrees) with the same legal force of the statutes that, only after, are
analyzed by the National Congress; the proposal of Constitutional amendments; the
competence of making laws by delegation of the National Congress; the imposition of
urgency for the legislative process of his interest in the Congress; the imposition of
restrictions on the legislative amendments of parliamentarians having financial content;
the possibility of partially vetoing bills passed by Congress; the filing of an
unconstitutional complain before the Federal Supreme Court to request annulment of
laws, etc.

On the other hand, if the government rates of success and dominance of the

Parliament are very high'®, what demonstrates the ascendency of the Government over
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the Congress, the hyper-fragmented party system, in fact, balances that power by the
difficulty of an all-time negotiation**. Every government is in a constant bargain with
non-ideological and physiocratic parties in a system where almost 30 of 40 in total, are
represented in the Congress. These deals are not only to establish a majority for the
new government but also for the maintenance of instable majorities what is an arduous
and continuous work for all governments.

To make the situation worse, even if political parties have reasonable party
discipline®?, what would be an important question to stabilize the majorities, it happens
because of the deficit of democracy inside the political parties’ life dominated by leaders
who decide without listening to members or even those who exercise their mandates.
Even the choices for candidates inside political parties are not defined by members but
by those leaders without any consultation, as a rule.

Otherwise, the excessive number of parties represented in the National Congress
hinders the stability of government projects. In this scenario, a President of the Republic
with broad attributions, which has been seen, including the power to largely define the
political agenda of the National Congress™®, is forced to negotiate with a wide range of
political parties, most of them unrelated to strong ideologies and more with more
affection for administrative positions to support the Government of the moment. This
reality means that the difficulties for the formation of majorities at the beginning of
government continue to be repeated during the exercise of the presidential mandate, in
order to make the political negotiation essentially based on budget amendment for
singular deputies and senator'®, positions in the administrative structure for the
supporters and ministries , for the parties more committed to give support to the
Government and with greater number of federal deputies and senators of the Republic.

No wonder there were governments with more than 30 ministries™.

1 We can see this reality from the number of ministerial reforms that each government has since the new
Constitution the 90’s, which means changing the composition of positions and ministries to those who support the
government. Collor (4), Franco (5), FHC - 1st term (2), FHC - 2nd term (4), Lula da Silva - 1st term (6), Lula da
Silva - 2nd term (6).
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The traditional personalistic vision of politics is another question. Is is reflected in
the electoral system in which partisan membership is required to run for any political
office and as we saw and candidates are chosen by leaders and not by members of
the political parties in a democratic process. So, it is forbidden to run as independent
candidate for any political mandate in Brazil'®. Even for the proportional elections, like
for the House of Deputies, the peoples’ choice is also defined by a personalistic way,
since the use of open lists favors the vote in the candidate and not for the parties. In the
same direction, the lack of ideological clarity of political parties tends to weaken the
identity between voters and parties, eventually strengthening personalism®’.

In short conclusion, the political instability of the Brazilian presidential system,
which demonstrates that, in one side, the expanded range of powers of the President of
the Republic in the constitutional plan is a tradition and was increased by the
Constitution, on the other side, shows that a hyper-fragmented party system, without
internal democracy inside political parties, and a personalistic view of politics fragilizes

the system and increase the instability in a non-stabilized democracy.
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